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§63.312

protection of intellectual property, in-
cluding the copyright laws.

[68 FR 57911, Oct. 27, 1993, as amended at 70
FR 20014, Apr. 15, 2005]

§63.312 Existing regulations and re-
quirements.

(a) The owner or operator shall com-
ply with all applicable State imple-
mentation plan emission limits and
(subject to any expiration date) all fed-
erally enforceable emission limitations
which are contained in an order, de-
cree, permit, or settlement agreement
for the control of emissions from
offtake systems, topside port lids, coke
oven doors, and charging operations in
effect on September 15, 1992, or which
have been modified according to the
provisions of paragraph (c) of this sec-
tion.

(b) Nothing in this subpart shall af-
fect the enforcement of such State im-
plementation plan emission limita-
tions (or, subject to any expiration
date, such federally enforceable emis-
sion limitations contained in an order,
decree, permit, or settlement agree-
ment) in effect on September 15, 1992,
or which have been modified according
to the provisions in paragraph (c) of
this section.

(c) No such State implementation
plan emission limitation (or, subject to
any expiration date, such federally en-
forceable emission limitation con-
tained in an order, decree, permit, or
settlement agreement) in effect on
September 15, 1992, may be modified
under the Act unless:

(1) Such modification is consistent
with all requirements of section 110 of
the Act; and either

(i) Such modification ensures that
the applicable emission limitations and
format (e.g., single pass v. multiday av-
erage) in effect on September 15, 1992,
will continue in effect; or

(ii) Such modification includes a
change in the method of monitoring
(except frequency unless frequency was
indicated in the State implementation
plan, or subject to any expiration date,
other federally enforceable require-
ments contained in an order, decree,
permit, or settlement agreement) that
is more stringent than the method of
monitoring in effect on September 15,
1992, and that ensures coke oven emis-
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sion reductions greater than the emis-
sion reductions required on September
15, 1992. The burden of proof in dem-
onstrating the stringency of the meth-
ods of monitoring is borne by the party
requesting the modification and must
be made to the satisfaction of the Ad-
ministrator; or

(iii) Such modification makes the
emission limitations more stringent
while holding the format unchanged,
makes the format more stringent while
holding the emission limitations un-
changed, or makes both more strin-
gent.

(2) Any industry application to make
a State implementation plan revision
or other adjustment to account for dif-
ferences between Method 303 in appen-
dix A to this part and the State’s
method based on paragraph (c)(1)(ii) of
this section shall be submitted within
12 months after October 27, 1993.

(d) Except as specified in §63.307(f),
nothing in this subpart shall limit or
affect any authority or obligation of
Federal, State, or local agencies to es-
tablish emission limitations or other
requirements more stringent than
those specified in this subpart.

(e) Except as provided in §63.302(c),
section 112(g) of the Act shall not apply
to sources subject to this subpart.

§63.313 Implementation and enforce-
ment.

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or Tribal agency. If the
U.S. EPA Administrator has delegated
authority to a State, local, or Tribal
agency, then that agency, in addition
to the U.S. EPA, has the authority to
implement and enforce this subpart.
Contact the applicable U.S. EPA Re-
gional Office to find out if implementa-
tion and enforcement of this subpart is
delegated to a State, local, or Tribal
agency.

(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or Tribal agency
under subpart E of this part, the au-
thorities contained in paragraph (d) of
this section are retained by the Admin-
istrator and cannot be transferred to
the State, local, or Tribal agency.

(c) Withdrawal of authority:
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